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This matter came on regularly for hearing on September 20,2012 in Department 86 of 

2 this Court, located at 111 North Hill Street, Los Angeles, California, 90012. John Buse of the 

3 Center for Biological Diversity and Jason Weiner of Wishtoyo FoundationNentura 

4 Coastkeeper appeared on behalf of Petitioners CENTER FOR BIOLOGICAL DIVERSITY, 

FRIENDS OF THE SANTA CLARA RIVER, SANTA CLARITA ORGANIZATION FOR 

6 PLANNING THE ENVIRONMENT, WISHTOYO FOUNDATIONNENTURA 

COASTKEEPER, and CALIFORNIA NATIVE PLANT SOCIETY (the "Petitioners"). John 
7 


Mattox of the California Department ofFish and Game and Tina Thomas ofThomas Law 

811 

Group appeared on behalfof Respondent CALIFORNIA DEPARTMENT OF FISH AND 
911 I 

GAME (the "Department"). Mark Dillon of Gatzke, Dillon and Balance appeared on behalf 

of Real Party in Interest NEWHALL LAND AND FARMING COMPANY ("Newhall"). 
11 

The Court having reviewed the record of the proceedings in this matter, the briefs 

12" submitted by counsel, and the arguments of counsel; the Court having issued a Statement of 

13 Intended Decision dated September 20,2012; the Court having taken judicial notice of those 

14 items described in the Statement of Intended Decision; the Court having directed that 

Petitioners shall submit a proposed Statement of Decision; and the Court having directed that 

16 judgment and a peremptory writ of mandate issue in this proceeding, 

1711ITIS ORDERED that: 

18 1. Judgment be entered in favor of Petitioners in this proceeding on Petitioners' 

1911 Petition for Writ of Mandate on the claims and for the reasons described in the Statement of 

II Decision. 

21 2. A peremptory writ of mandate directed to the Department issue under seal of 

2211 this Court, ordering the Department to: 

23 a. Set aside its approvals of the Newhall Ranch Resource Management 

2411 and Development Plan, Spineflower Conservation Plan, Multi-Species Incidental Take 

26 .. 
1 Pursuant to AB 2402, signed by the Governor on September 25,2012, the Department ofFish 

2711 and Game has been renamed as the Department of Fish and Wildlife. 

1. 
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Permit No. 2081-2008-013-05, Spineflower Incidental Take Permit No. 2081-2008­

211 012-05, and Master Streambed Alteration Agreement No. 1600-2004-0016-R5 (the 


311 "Project"). 


b. Set aside its certification of the Final Environmental Impact Report 

511 prepared in connection with the Newhall Ranch Resource Management and 

611 Development Plan and Spine flower Conservation Plan, State Clearinghouse No. 

711 2000011 025 (the HEIR"). 

811 c. Set aside its Findings, the Statement of Overriding Considerations, and 

911 the Mitigation and Monitoring Program adopted in connection with the Newhall 

1011 Ranch Resource Management and Development Plan, Spineflower Conservation Plan, 

1111 Multi-Species Incidental Take Permit No. 2081-2008-013-05, SpineflowerIncidental 

1211 Take Permit No. 2081-2008-012-05, Master Streambed Alteration Agreement No. 

13/1 1600-2004-0016-R5, and the EIR. 

1411 3. Pursuant to Public Resources Code § 21168.9(a)(2), because specific Project 

1511 activity or activities would prejudice the consideration or implementation of particular 

1611 mitigation measures or alternatives to the Project, the Department, Newhall, and their 

1711 successors are enjoined from proceeding with any and all Project activities that could result in 

1811 an adverse change or alteration to the physical environment, unless and until such time as the 

1911 Department has certified an environmental impact report that complies with the California 

2011 Environmental Quality Act by correcting the deficiencies identified in the Court's Statement 

21/1 of Decision and in this Judgment. "Project activities" include all activities authorized under 

2211 the Newhall Ranch Resource Management and Development Plan, Spineflower Conservation 

2311 Plan, Multi-Species Incidental Take Permit No. 2081-2008-013-05, Spineflower Incidental 

2411 Take Permit No. 2081-2008-012-05, and Master Streambed Alteration Agreement No. 1600­

2511 2004-0016-R5. 

4 

26 4. The Court shall retain jurisdiction over the proceedings pursuant to Public 

27 
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Resources Code section 2l168.9(b). Nevertheless, the Court intends this to be a final, 


211 appealable judgment. 


3 
 5. Pursuant to Public Resources Code section 21168.9(c), the Court does not 


411 direct the Department to exercise its discretion in any particular way. 


5 
 6. Petitioners are prevailing parties entitled to apply for attorney fees through 

611 appropriate noticed motions after entry of this Judgment. This Court retains jurisdiction to 

711 hear such motions and determine entitlement to, and amount of, such fees, if any, pursuant to 

811 them. If such a motion is granted, this judgment will be amended to award attorneys' fees 

911 pursuant to Code of Civil Procedure Section 1021.5. 

7. Petitioners are prevailing parties entitled to seek costs pursuant to Code of 

1111 Civil Procedure sections 1032 and 1033.5. 

12 

10 

8. The Department shall file a return to the peremptory writ no later than 60 days 

1311 after the date of the issuance of the peremptory writ which shall state that it has complied with 

1411 said writ or that an appeal from the judgment has or will be filed. Any objections to the return 

1511 shall be filed no later than 30 days after service of the return. 

16 

17 

18 

19 DATED: OCTOBER 15::, 2012 

20 

2111 ANN 1. JONES, JUUGE OF THE SUPERIOR COURT 

22 

23 

24 

25 

26 

27 

3 

[Proposed] Judgment 



POS-t>3t 
AT"fORI£YOR PARTY WITHOUT ATIORNEY (_. sr.leBM_. atda_);' FORCOORTUSEiONLY 

Adam Keats, SBN 191157 
CENTER FOR BIOLOGICAL DIVERSITY 
351 California St., Suite 600­
San Francisco, CA 94104 

TEl..EJ'HOOENI().:415-436-9682 x304 FAXNO.(~J:415-436-96&3 
E-J.IAll.ADDRESS ((]pAlonaQakeats@biologicaldiversity.o£g 

AITORNEY FOf!(-J:Petitioners 
SUPER.IOR COlJlRT OF CAUFOR.NlA, COUNTY OF Los Angeles 

S1RSET ADDRESS: 111 N. Hill St 
IAAJUNGA~:11 f N_ Hill St. 

CITYANOZlPCODe:Los Angeles, CA 90012 
IlRANCHHAME:Stanle Mosk Courthouse 

PETITIONERiPlAlNTIFF;Center for Biological Diversity et aL 

REspoNOENTIDEfEwDANT:California Department ofFish and Game et a1. 

PROOF OF SERVlICE BY FIRST-CLASS NlAIIL-CIVIL ICASEWMBER: BS 131347 
i 

(Do not ,!se this ProofofService to showsenrice ofa Summons a,ndComplaint) 

1. 	 I am over 18 yeatS of age and not a ,pa,rty to tbis action. I am a resident of or employed in the county lNflere th.e mailing 
took place. 

2. 	 My residence.or business address is: 

CENTER FOR BIOLOGICAL DIVERSITY, 35] California St., San Francisco, CA 94104 

3. 	 On (date):" October 1, 2012 I mailed from (cityand state): Phoen ix AZ 
the fullowing documents (specify): ' 

PROPOSED JUDGMENT; PROPOSED PEREMPTORY WRIT OF MANDATE; 


PROPOSED STATEMENT OF DECISION 


o 	 The documents ate listed in the Attachment to ProofofService by First-Class Mail-eMI (lJoctlments Served) 

(form POS-030(O»). 


4. 	 I served the documools by enclOSing them ill an envelope and (check one): 
s. 	 depositing the sealed erwelope with 1he United States Postal Service with Ihe postage fuUy prepaid. and electronic mail 
b. 	 placing; the envelope for collection and mailing following our ordinary business practices. I am readily familiar with 1his 

business's practice for roIfecting and processing correspondence for mailing. On the same day that correspondence is 
plooed for colledion and mailing, 'it is deposited in the oroinary course of business with the United States Postal Service in 
a seaJed envelope with postage fully prepai<i. 

5. 	 The envelope was addressed and mailed as foNows: 
a Name of person served: 

b. 	 Address of person served: 

The name and address ofeach person to whom I mailed the documents is listed in the Attachment to ProofofService 
by Filst-Class Mail-Civif (Persons Served) {POS-OOO(P)}. 

I declare under penalty of perjury under the laws of the State ofCalifornia that the foregoing is true and correct. 

Date:. 	 October 1, 2012 

Adam Keats 	 ~~L\~ 
(lWE OR PRINT tw.E OF PERSON{)()NI'I.ETlNG THIS FOIUA) 	 (SlGNAllJRIE OF PEI<SON COMPLEfII«> THiS FCRliiJ 

Form",""oved 10, OptIc... U;e 
.JudiOaI C<loociIof CaIi_ 
pos.ooo IN-'January 1.2(05) 

PROOF OF SERVICE BY F'RST~CLASS MAIL-CML 
. (Proof of Service) 

CodIecfCM1!'1-ooedo,o. §§ 1013. '0'3:> 
W\l\w"a:wttinio.ca.gc:w 

_can lega!Net••"". i 
W\:-w.USCOUl1Forms.com ' 

http:residence.or


POS-030(P) 

SHORT TITLE: Center for Biological Diversity et at. v. CaL Dept of Fish and ! CASE NUMBER: 

Game, et al. IBS131347 

ATTACHMENT TO PROOF OFSERVICE BY FIRST·CLASS MAIL-CIVIL (PERSONS SERVED) 

(This Attachment is for use with form POS-030) 

NAME AND ADDRESS OF EACH PERSON SERVED BY MAIL: 

Name of Person Served Address (number, street. city. and zip code) 

Office of the General Counsel, Cal. Dept of Fish and Game - -\Thomas Gibson, General Counsel 
1416 Ninth St., 12th Floor, Sacramento, CA 95814 John H. Mattox, Senior Staff Counsel 

I 
Gatzke Dillon & Balance LLP Mark 1. Dillon, Danielle K. Morone, 
1525 Faraday Ave., Suite 150, Carlsbad CA 92008 Aarti S. Kewalramani 

[patrick G. Mitchell [Downey Brand LLP 
;Meghan M. Dunnagan l2,420 Rocky Ridge Drive, Suite 250, Roseville, CA 95661 

Tina A. Thomas, Ash1e T. Crocker, Amy I Thomas Law Group 
R. i 455 Capitol Mall, Suite 801, Sacramento, CA 95814 

j I 

tthomas@thomaslaw.com 

-, 

Form Approved fOf Optional Use ATTACHMENT TO PROOF OF SERVICE BY FIRST-CLASS MAIL-CIVIL Page _1__ of_l_ 
JudiCial Council of Califomia 

POS-030(P) [NawJanuary 1, 2005[ (PERSONS SERVED) 
fAmerican LegalNet. Inc.(Proof of Service) 
Iwww.USCOuItFOrms.com i 

I 

http:Iwww.USCOuItFOrms.com
mailto:tthomas@thomaslaw.com

